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INTRODUCTION
CatherineA. Pawluch
MS. PAWLUCH: Good afternoon everyone. My name is Catherine
Pawluch. I am a partner with Gowling, Lafleur, Henderson,' a Canadian law
firm, and I have the distinct privilege of being a member of the Advisory
Board of the Canada-United States Law Institute.2 I also have the privilege
of being the moderator today for this afternoon's session.
We are going to focus on the future of the Canada-United States relationship with a focus on innovation and technology. What we hope to do this
afternoon is to look at the future of the Canada-United States relationship,
through the lens of innovation, advanced manufacturing, biotechnology, and
entrepreneurship.
The panelists will address the opportunities that are available in the Canada-United States relationship. We have two eminently-qualified panelists to
speak about their corporate success stories and identify some regulatory legal
areas that can be improved, perhaps harmonized, to enhance the CanadaUnited States relationship in the context of innovation and technology.
I would like to introduce our first speaker, Praveen Goyal. He is the Director of Government Relations with Research In Motion,3 or RIM as we call
1 See Gowlings

Lafleur

Henderson,

Biography

of

Catherine

http://www.gowlings.com/professionals/professional.asp?profid=230
2009).
2

A.

Pawluch,

(last visited Sept. 19,

See id.

3 See Can.-U.S. Law Inst., Biography of Praveen Goyal, http://cusli.org/conferences/ann

ual/annual 2008/bios/goyal.html (last visited Sept. 18, 2009) [hereinafter Biography of Praveen Goyal].
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it in Canada.4 RIM, of course, is known best as the leading designer and
manufacturer of innovative wireless solutions for the global mobile communications market.5 Praveen is a graduate of Yale College and Harvard Law
School, 6 and his career has involved various positions serving as Counsel
within the United States Federal Communications Commission,7 within the
United States Congress, 8 and in the telecommunications industry. 9 Please
join me in welcoming Praveen Goyal from RIM.
UNITED STATES SPEAKER

Praveen Goyal

MR. GOYAL: Thank you very much, Catherine, for that kind introduction. I want to thank the Canada-United States Law Institute for inviting me
to their conference to talk a little about Research in Motion (RIM) for the
second year in a row. It is an honor to be here. I also want to say how honored I am that the breaks have been named Research In Motion BlackBerry
breaks.10
I wanted to talk a little bit about the RIM story. We are now in our twenty-fifth year, 1 and it is now ten years that the BlackBerry solution has been
available. 12 In that time, there have been tremendous changes at RIM, a tre4 See Research In Motion, http://www.rim.com/company/index.shtml (last visited Sept.

18, 2009).
5 Seeid.
6 See Biography of Praveen Goyal, supra note
3.
7 Seeid.
8 Seeid.
9 See id.
Praveen Goyal is Director of Government Relations for Research In Motion (RIM).
Best known for its BlackBerry wireless handheld devices, RIM is a leading designer and manufacturer of innovative wireless solutions for the global mobile communications market. At
RIM, Praveen's responsibilities include developing policy strategies and representing RIM
before policymakers domestically and abroad. Praveen is a graduate of Yale College and
Harvard Law School, and his career has included various positions serving as counsel within
the United States Federal Communications Commission, United States Congress, and the
telecommunications industry.
10 See CAN.-U.S. LAW INST, AN EXAMPLE OF COOPERATION AND COMMON CAUSE:
ENHANCING CANADA-U.S SECURITY AND PROSPERITY THROUGH THE GREAT LAKES AND NORTH

6 (2009), available at http://cusli.org/conferences/annual/annual_2009/
documentation/CUSLI_2009jprogram.pdf.
11 See Research In Motion, supra note 4 ("RIM was founded in 1984.").
12 See Research In Motion, Newsroom Fast Facts, http://www.rim.com/newsroom/media
AMERICAN TRADE

/facts/index.shtml (last visited Sept. 18, 2009) ("BlackBerry: Launched in 1999").
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mendous success story I think for a high-tech company that operates across
the United States-Canada border. 13 We are headquartered in Waterloo, Ontario, 14 but we also have significant operations in the United States.' 5 We
have recently announced a plan to open a United States headquarters in Dallas, Texas, which has now happened, and plans to grow that facility to about
a thousand United States employees.' 6 We have also opened Research and
17
area, 18
Development (R&D) facilities in South Florida and in the Chicago
9
in addition to the employees that we have across the United States.'
Therefore, I think RIM's commitment to the United States is serious. It is
obviously a very important market for us. I think, in a lot of ways, the open
and friendly relationship between the United States and Canada has enabled
and facilitated our company to grow on both sides of that border.
We have had a very exciting year in spite of a very difficult financial climate.20 One of the bright spots in the economic world is the mobile space.2 '
I just got back from the CTIA, the Wireless Association show in Las Vegas, and some of the numbers were astounding, including texting in the
trillions of messages per year, which is a phenomenal number.23
We recently shipped our fifty-millionth device,2 4 and there are now twenty-five million BlackBerry users worldwide.
We had an exciting launch
13

See generally Research In Motion, Investors, http://www.rim.com/investors/index.shtml

(last visited Sept. 18, 2009) (providing financial reports, corporate profile, annual reports and
a FAQ).
14 See Research In Motion, supra note 4.
15 See id. (noting RIM's offices in North America).
16 See Press Release, Dallas Regional Chamber, Research in Motion Selects Irving, Texas
for its U.S. Headquarters (Dec. 17, 2007), available at http://www.irvingchamber.coml/
pdfs/Research%20in%20Motion%2ORelease%2012-17-07.pdf.
17 See John Pletz & Thomas Corfman, RIM Fishes in Moto 's Talent Pool, 31 CRAIN'S CHI.
Bus. (July 21, 2008).
18 See id.
19 See Press Release, Research in Motion, Research In Motion Reports Fourth Quarter and
Fiscal 2002 Year-end Results (Apr. 9, 2009), http://press.rim.com/release.jsp?id=474 (noting
RIM has offices in Canada, the United States, and Europe as early as 2002).
20 See Google Finance, Nasdaq Composite, http://www.google.com/fmance?q=INDEXNA
SDAQ:.IXIC (last visited Oct. 17, 2009); see also GoogleFinance, DowJones Industrial Average, http://www.google.com/finance?client=-ob&q=INDEXDJX:DJI (last visited Oct. 17,
2009) (noting the recent economic decline over a five year period).
21 See Press Release, CTIA, Wireless Industry Makes Substantial Contributions to U.S.
Economy (July 9, 2009), availableat http://www.ctia.org/media/press/body.cfin/prid/1837.
22 See International CTIA WIRELESS 2009, Events, http://ctiawireless.com/events (last
visited Oct. 1, 2009) (schedule for 2009 CTIA WIRELESS show).
23 See generally Press Release, CTIA, CTIA - The Wireless Association Announces SemiAnnual Wireless Industry Survey Results, (Apr. 1, 2009) ("According to the survey, text messaging continues to be enormously popular, with more than one trillion text messages carried
on carriers' networks in 2008.. . almost triple the number from 2007.").
24 See RESEARCH IN MOTION, 2009 ANNUAL REPORT 8 (2009) [hereinafter RIM 2009
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just this week of the App World, which is a consumer application store that
sits on your BlackBerry device.26
One of the things we are seeing is a shift in our product mix from not just
serving enterprise users, but to serving consumers as well, who are most of
our new customers.27 Our new sales are in the consumer space, not in the
enterprise space. 28 We are also seeing a third of our sales taking place outside of North America.2 9 I think in many ways, what is happening at RIM
represents a tremendous success story for North America and for both Canada and the United States. We are optimistic to see that continue in spite of
the difficult economic climate.
I wanted to talk today about some of the policy drivers that are driving innovation. In my background, as someone who works in the United States
policy arena,3 ° one of the things that we are seeing from the United States
side of the border is some interesting, and I think, positive changes that are
making the United States a more hospitable climate for innovation.31
One of the things that we saw recently was the passage, finally, of a stimulus package in the latest budget that came out of the Congress and was
signed by the White House.32 The stimulus bill resulted in some positive
changes; things that companies in the high-tech space and folks that care
about innovation have been eager to see for quite some time.3 3

ANNUAL REPORT].
25 See id.
26 See Press Release,

Research in Motion, RIM Launches BlackBerry App World (Apr. 1,

2009), availableat http://press.rim.com/release.jsp?id=2223.
27 See RIM 2009 ANNUAL REPORT, supra note 24.
28 See id. at 8 ("Successful penetration of new market segments with approximately 60%
of net subscriber account additions in fiscal 2009 coming from non-enterprise customers.").
29 Id. at 86.
30 See Biography of Praveen Goyal, supra note 3 (explaining that Mr. Goyal served as
counsel within the FCC and U.S. Congress).
31 See The White House, Issues: Technology,

http://www.whitehouse.gov/issues

/technology (last visited Oct. 23, 2009) (changes made by the Obama Administration to encourage innovation); see also JOHN P. WALSH & SADAO NAGAOKA, How "OPEN" is
INNOVATION IN THE US AND JAPAN?: EVIDENCE FROM THE RIETI-GEORGIA TECH INVENTOR
SURVEY, 16-25 (Research Institute
32 See Omnibus Appropriations

of Economy, Trade and Industry 2009).
Act, Pub L. No. 111-8, 123 Stat. 524 (2009).
33 See Susan Hockfield, MIT President, The Next Step in Stimulus: Long-Term Economic
Growth, BOSTON GLOBE, Feb. 13, 2009, available at http://thebreakthrough.org/blog//2009
/02/mit_president champions federa-print.html (calling for research investments to spur longterm economic growth); see also Press Release, Task Force on the Future of American Innovation, US. May Be Abandoning Leadership in Science, Innovation, Business and Academic
Leaders Warn (Feb. 16, 2005), available at http://www.futureoftnnovation.org/PDF/Bench
marksPR.pdf (quoting business and academic leaders calling for federal research investment).
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We saw some good news on the R&D funding side. I just saw an analysis
by the American Association for the Advancement of Science showing that
R&D funding will rise by 6.8 billion dollars in the United States, 4.7 percent
over 2008.34 That is the first time that non-defense R&D funding has risen in
comparison to inflation in several years.35
Finally, we see implementation of commitments that the Congress made
in the America Competes Act. 36 It is obviously important in the high-tech
space for basic scientific research to be funded and to be enabled by funding
through government grants. 37 We finally saw that the budgets for the National Science Foundation (NSF), the Department of Energy, the Office of
Science, the Commerce Departments, and National Institute of Standards and
Technology were on track to double in a decade, 38 which was the commitment that Congress made in the America Competes Act. 39 So it was gratifying to see that finally happen. We have been operating under a continuing
resolution until this latest budget that kept funding levels at the same level
they were in the prior budget.4 ° One of the things that was held up as a result
was that increased funding for R&D investments.4 1
As a result of that increased R&D spending, we are hopeful to see a more
hospitable climate in the United States for more innovation,4 2 and for us to
in the United States, as well as Canada and
hire more of our R&D employees
43
everywhere we do business.
34 See Congress Finalizes Omnibus Budget for FY2009 Increases Across All Major R&D
Agencies AMERICAN ASSOCIATION FOR THE ADVANCEMENT OF SCIENCE, Mar. 13, 2009, available at http://www.aaas.org/spp/rd/omnibus09.htm.
35 See American Association for the Advancement of Science, AAAS Analysis Calls 2009
a "Remarkable" Year for Federal R&D Investment, http://www.aaas.org/news/releases/2009
/0327rnd.shtml (last visited Oct. 23, 2009).
36 See JOHN F SARGENT, AMERICA COMPETES ACT AND THE FY2010 BUDGET, 2 (2009),
available

at

http://www.ndia.org/Divisions/Divisions/STEM/Documents/LegislativeInfo/

R40519_America COMPETES Act and the FY2010_Budget_090812.pdf.
37 See William Wulf, President, Nat'l Acad. of Eng'g, Statement to the Subcommittee on
Basic Research Committee on Science, U.S. House of Representatives: Federal Funding for
Informational Technology Research (Oct. 6, 1998), available at http://digital.library.unt.edu/
govdocs/crs/permalink/meta-crs-10815:1.
38 See DEBORAH D. STINE, AMERICA COMPETES ACT AND THE FY2010 BUDGET, 2 (Congressional Research Service 2009), http://fpc.state.gov/documents/organization/124980.pdf.
39 See SARGENT, supranote 36 at Summary.
40 See DANA SHEA & DANIEL MORGAN, FEDERAL RESEARCH AND DEVELOPMENT FUNDING:
POSSIBLE IMPACTS OF OPERATING UNDER A CONTINUING RESOLUTION, 2, (Congressional Research Service 2008), available at http://digital.library.unt.edu/govdocs/crs/permalink/metacrs-10815:l.
41 See SARGENT, supra note 36, at 2.
42 See Wulf, supra note 37 ("Federal funding also has been instrumental in creating the
human resources that drive the innovation process.").
43 See Dave Friend, BlackBerry Maker Research In Motion Leads Charge in Wave of Tech
available at
(Mar.
11,
2009),
CANADIAN
PRESS
Sector
Hires, THE
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We also saw improvements in stem education, science technology, engineering, and math education as part of the stimulus bill.44 As part of $3 billion of additional funding for the NSF, about $100 million is funding for two
programs: a teacher scholarship program and a math and science partnership
program.4 5 Included in the $140 billion of funding for the Department of
Education is funding to modernize, renovate, and repair science and engineering laboratory facilities through local education agencies.46
An increased commitment to training the best and the brightest in math
and science in kindergarten through twelfth grade is an incredibly important
facet of training the next generation of high-tech workers.4 7 These are things
that we have been hoping for quite some time. There was recent Organization for Economic Co-Operation and Development numbers showing that
United States high school students ranked twenty-fourth out of twenty-ninth
among industrialized nations in math, while Canada ranks fifth by comparison. 48 Canada ranked near the top for science and reading performance,
while United States high school students fell somewhere near the middle.49
So I think one of the ways that we are going to be able to turn that around on
the United States side of the border is through increased initiatives to fund
science, technology, engineering, and math education.
There are a couple of other bright spots that I want to talk about. There
was funding for health care Information Technology (IT),5 ° which is an area
that an increasing number of health care providers and high-tech companies
are looking at closely. We have a number of customers that are using
BlackBerry handheld devices to pull up patient records, to do e-prescriptions,
and to look at real-time electrocardiograms in readouts in a hospital.5' I think
htt ://www.canadaeast.com/front/article/59989 1.

See SARGENT, supra note 36, at 4.

See Richard M. Jones, Education and Human Resources Recovery Funding: $100 Million, FYI: THE AIP BULLETIN OF SCIENCE POLICY NEWS, Jan.
2003,
http://www.aip.org/fyi/2009/007.html ("$100 million is provided for Education and Human
Resources at the NSF. Within this amount, $60 million is provided for the Robert Noyce
Teacher Scholarship program and $40 million for Math and Science Partnerships.").
46 See SARGENT, supra note 36, at 2.
47 See Senator Patrick Leahy, Prepared Remarks to the Subcommittee on Immigration,
Senate Committee on the Judiciary: America's Workforce Needs in the 21st Cent., (2001)
(transcript available at http://www.loc.gov/law/find/hearings/pdf/00076624276.pdf).
48 See Program
for International
Student Assesment, List of Figures,
http://www.nces.ed.gov/surveys/PISA/PISA2003HighlightsFigures.asp?figure=2&quest=-, fig.
4 (last visited Nov. 7, 2009) (graph of mathematics and literacy scores for 15-year-olds by
country).
45

49

FOR

See ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT,THE PROGRAMME
INTERNATIONAL
STUDENT
ASSESSMENT
22
(2007),

http://www.pisa.oecd.org/dataoecd/I 5/13/39725224.pdf.
0 See Omnibus Appropriations Act, supra note 32, at II § 219.
51 See mVisum, Home, http://www.mvisum.com/ (last visited Oct. 23, 2009).
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deeper penetration of IT infrastructure in the health care environment will
happen over the next several years. It reduces patient errors, increases the
quality of care, and allows patients to take their information with them to
various health care providers.52
There is twenty billion dollars in the stimulus package for health IT infrastructure,53 and there is going to be an implementation process now through
the Department of Health and Human Services to develop standards around
that. 54 So that is another area where I think the United States is moving forward in a pro-competitive, innovative way.
One last piece on the stimulus funding: There was about seven billion dollars allocated towards the build out of broadband networks,5 5 and that is also
going to be something that we look at to stimulate more broadband, including
more wireless broadband in unserved and underserved areas, both in urban
56
areas and rural areas, through the Rural Utilities Service loan program.
Now that is all the good news about the stimulus package. One of the
things we are obviously concerned about was the addition of the Buy America Act provisions to the stimulus, 57 and there is still going to be some implementation that comes through Office of Management and Budget (OMB) to
further flush out what that looks like.58 I think for a lot of the innovation
components of the stimulus package; the hope is that those will not present
an obstacle. We are looking at this closely because in many ways, especially
when you are talking about the IT space, much of what was contemplated by
the stimulus package simply cannot be done if those provisions are applied in
a Draconian way.59 So that is the good news, I think, on the innovation front.
52 See EDS, Healthcare Transformation: Getting There, 3 (HP 2008), available at
http://hl0134.wwwl .hp.com/insights/whitepapers/downloads/healthcare transformation.pdf.
53 See Press Release, Office of Congressman Adam Schiff, House Passes Recovery and
Reinvestment Act to Create Jobs Through Infrastructure Investment and Tax Cuts, (Feb. 13,
2009),
available
at
http://schiff.house.gov/HoR/CA29/Newsroom/Press+Releases/2009/House+Passes+Recovery
+and+Reinvestment+Act+to+Create+Jobs+Through+Infrastructure+Investment+and+Tax.htm
54 See Press Release, Office of the Vice President, Vice President Biden Announces Availability of Nearly $1.2 Billion in Grants to Help Hospitals and Doctors Use Electronic Health
Records (Aug. 20, 2009), available at http://www.whitehouse.gov/thepressoffice/VicePresident-Biden-Announces-Availability-of-Nearly- 12-Billion-in-Grants-to-Help-Hospitalsand-Doctors-Use-Electronic-Health-Records/.
55 See Press Release, Office of the Vice President,Vice President Biden Launches Initiative
to Bring Broadband, Jobs to More Americans (July 1, 2009), available at
http://www.whitehouse.gov/thejpress officeNice-President-Biden-Launches-nitiative-toBring-Broadband-Jobs-to-More-Americans/.
56 See Omnibus Appropriations Act, supra note 32, at III.
7 See id at VI § 607.
5 See id. at XVII.
59 See Jane Sisk & Sherry Glied, Innovation Under Federal Health Care Reform,
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There are some things that are still a significant challenge in the United
States, and that make it difficult for a company like RIM to grow and prosper.60 I am going to talk about a couple. One that is sort of near and dear to
my heart is the issue of patents. Patents are obviously an incredibly important part of the economy and an incredibly important way to stimulate new
technologies and innovation.6 1 One of the things that we are seeing on the
United States side of the border is a growing abusive use of the patent system.62 RIM suffered a terrible fate at the hands of the United States patent
system not too long ago through a lawsuit that was brought by a company
called NTP, Inc. 63 Ultimately, we had to settle that suit in excess of $600
million for patents that have been finally rejected by the United States Patent
and Trademark Office. 64 It just goes to show that there is something wrong
with a system where you can leverage invalid patents to extract a settlement
on the order of hundreds of millions of dollars from a company that makes
products that are popular and innovative, and then that money is transferred
to a company that is a non-practicing
entity, or what I like to refer affectio65
nately to as a "patent troll.
What we are seeing on the United States side in patents is the number of
patent filings dramatically increasing, 66 and non-practicing entities filing 88
percent of the infringement suits against high-tech companies. That isover
the last five years.68 Suits against the technology companies are up seventy

AND
REFORM,
83,
91-92
(1994),
available
at
http://content.healthaffairs.org/cgi/reprint/13/3/82.pdf.
0 See Nilmini Wickramansinghe & Sushil K. Sharma, Key Factors that Hinder SMiEs in

INNOVATION

Succeeding in Today's Knowledge-Based Economy, 2 INT'L J.L MGMT. & ENTERPRISE DEv.
141, 2005.
61 See World Intellectual Property Organization, R&D, Innovation and Patents: Introduction, http://www.wipo.int/patent-law/en/developments/research.html (last visited Oct. 23,
2009).
62 See Daniel P. McCurdy, Patent Trolls Erode the Foundationof the U.S. Patent System,
SCIENCE PROGRESS 01, 2009 at 78-79 (describing the rise in non-practicing entities and the
escalation in patent-troll lawsuits).
63 See NTP, Inc. v. Research in Motion, Ltd., 418 F.3d 1282, 1325-26, 75 U.S.P.Q.2d 1763
(2005).
64 See Daniel McFeely, An Argument for Restricting the Patent Rights of Those who Misuse the US. PatentSystem to Earn Money through Litigation,40 ARIZ. ST. L.J. 289, 2008.
65 See McCurdy, supra note 62, at 78.
66 See id. at 79.
67 See COALITION FOR PATENT FAIRNESS, CLARIFICATION OF THE "REASONABLE ROYALTY"
AND PROMOTE ECONOMIC GROWTH 5,
http://patentfaimess.org/pdf/whitepapers/DamagesFINAL.pdf ("A survey of royalty requests
and patent litigation against technology companies found a 650% increase in requests and a
70% increase in litigation, with 88% of the total coming from NPEs.").
68 See McCurdy, supra note 65, at 79.
STANDARD IS ESSENTIAL TO UNLEASH INNOVATION
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percent, 69 and claims for licensing fees are up 650 percent. 70 The number of
defendants sued annually has nearly doubled in the past seven years, 71 even
though the number of lawsuits has not changed dramatically, 72 which shows
that the patent trolls are targeting a wider array of alleged infringers in their
suits. That all results in resources that could be invested in R&D and in new
products like the four new platforms that we announced in the last year,73 but
instead are going to reward non-innovative activity.
We are hopeful that there will be reform of the patent laws soon so we do
not have to suffer a similar fate again, but it is a tremendous challenge and
one that I think needs to be watched closely. I have all kinds of facts and
figures in front of me, but there is one particular example that struck me was
an example of the recognition that something is wrong that needs to be fixed.
There was a quote from the Patent Commissioner, John Doll, who is now the
acting Director of the Patent and Trademark Office, 7 4 saying when you have
1.3 million cases in backlog and it is taking four to six years to take first office action, you should ask the question, "Is the patent system actually still
working, or are we just stamping numbers on the applications as they come
through?" 75 I think that quote sort of sums up one of the challenges that we
have on the United States side in promoting innovation and in promoting the
growth of a company like RIM.
Another area where I think we are seeing some stark policy differences
that could be a challenge for high technology and for innovation in the United States in years to come is the issue of tax credits for R&D. I think there is
an interesting contrast between how those tax credits are administered and
applied across the border. Now, there is good news on this front.
Last year, Congress once again renewed the United States R&D tax credit,76 but Congress has still never made that tax credit permanent. 7 So this is
a process where in order for companies to make the necessary investments in
R&D and derive the benefit of the R&D tax credit, companies have to wait
and see what comes out of the appropriations process every Congress, and
hope Congress decides to appropriate enough money to fund an R&D tax
credit.
69

See Coalition for Patent Fairness, supra note 67.

70
71

See id.
See id. at 4.

72

See id.

73 See RESEARCH IN MOTION, supra note 24, at 10.
74 See Press Release, Dep't of Commerce, Commerce Secretary Gary Locke Takes Key

Step to Address Patent and Trademark Office Challenges (July 7, 2009), available at
htt://www.commerce.gov/NewsRoom/PressReleases FactSheets/PRODO1 008153.
5 See Jim Balsille, PatentAbuse, WALL STREET J., Dec. 19, 2005, at A16.
76 H.R. 1424, 110th Cong. (2009).
77 See id.
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Canada, by contrast, does it very differently. Canada administers a twenty percent flat tax across the board through the tax system so that it is not
subject to appropriations. 78 I looked at a great paper that the government of
Canada issued that actually advertises their tax credit as a way of attracting
innovation and R&D into Canada. 79 This is one of the things they advertise,
and I think the implicit point is that unlike the United States system, which
depends upon appropriations to fund R&D tax credits, Canada does not and
simply does it directly through the tax system.8 ° So I think that is one area
where in order for the United States to remain as competitive, we will need to
see some reforms to make the credit permanent and also to increase
the
81
amount of credit that is available under some provisions of that law.
The ultimate gist of my message is that there is good news and bad news.
I think there are many positive things happening on the United States side of
border to stimulate innovation and the growth of companies like RIM. That
is fine, but there is still room for improvement, and we are hopeful to see that
improvement take place in the years to come. Thank you very much.

78

See

GOV'T OF CAN., Do YOUR RESEARCH AND DEVELOPMENT IN CANADA... IT PAYS

OFF!, (Sept. 5, 2008), availableat http://investincanada.gc.ca/download/142.pdf.
'9 See id.
80 See id.
81 See American Society of Civil Engineers, Research and Development Tax Credits,
http://www.asce.org/pressroom/news/policydetails.cfm?hdlid=109 (last visited Oct. 23,
2009).
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CANADIAN SPEAKER

CatherineA. Pawluch

MS. PAWLUCH: Thank you very much, Praveen.
I am now going to take a few minutes and share with you some observations that I have on this topic, and they come in a context. As I mentioned
earlier, I am with Gowlings, one of the oldest and largest firms in Canada, 2
but most importantly, it has traditionally been an intellectual property (IP)
and information technology (IT) firm long before it became fashionable to be
involved in IP law.83 So we have an extensive practice in protecting IP
rights, whether it is in the biotech area, the Pharma area, clean tech, as well
as some of the traditional areas of law, such as manufacturing, aviation, and
transportation, which also give rise to IP protection issues. 4 It is with that
background that I make these observations.
I think there is little doubt or argument that there is a significant global
and economic transformation going on as we collectively move from an industrial society, where people produce things, to a knowledge society based
on human activity and ideas.85

Ms. Pawluch is a partner at Gowling Lafleur Henderson LLP, and leads the Transporta-

tion National Practice Group. She specializes in Transportation and Competition Law. In the
independently researched U.K. legal directory, Guide to the World's Leading Aviation Law-

yers. Ms. Pawluch was the first Canadian ever to be elected as President of the U.S.-based
Transportation Lawyers Association. She is the only person to have held the position of President in both the leading U.S. and Canadian transport bar associations. She has been ap-

pointed to the Board of Directors of the Canada China Lawyers Foundation and is active in the
Canada China Business Council. Catherine has also been appointed to the Board of Directors
of The Canadian Foundation for Chinese Heritage Preservation. Called to the Ontario Bar in
1983, Ms. Pawluch received her law degree from Osgoode Hall Law School and a Master of

Arts degree in Economics from McGill University.
82

See Gowlings Lafleur Henderson, Our Firm, http://www.gowlings.com/profiles/finn

Profile.asp (last visited Oct. 1, 2009) ("For more than 100 years, Gowlings has provided a
broad range of expert legal services.").
83

See id.

84 See

generally
Gowlings
Lafleur
Henderson,
Industry
Sectors,
http://www.gowlings.com/industry/ (last visited Oct. 1, 2009) (noting Gowlings' national,
cross-disciplinary industry solutions).
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Those of you who are from Ontario will know that our Premiere, Dalton
McGuinty, 86 recently commissioned a study, which Roger Martin and Richard Florida conducted,87 both of whom are professors at the Martin Prosperity Institute, 88 which is affiliated with Rotman School of Management at
the University of Toronto. 89 The report, which was issued a short while ago,
is titled "Ontario in the Creative Age." 90 Professors Martin and Florida argued that it is critical for Ontario and Canada to invest in its people, in our
institutions, and in our infrastructure if we are to prosper in this new knowledge society. 91
They actually went further and identified three broad sets of skills that
play an important role in our economy. 92 The first set of skills is physical
skills. 93 Just as the name suggests, lifting things and manual dexterity. The
second set of skills they identified were analytical skills, such as developing
and applying rules and methods to solving problems.94 The third set of skills
they called social intelligence skills, such as the ability to assess the needs
and perspectives of others.95
They examined various occupations, professionals, trades, service providers, and they put them into a matrix and made findings with respect to the
skill level required to perform the job.96 So, for example, lawyers. Martin
and Florida found that lawyers need neither the physical skill nor surprisingly
analytical skills, which you would have thought are key to practicing law.97
However, these were not the most significant for lawyers. 98 What they found
was the most highly valued and important skill for lawyers are those within
the social intelligence category, such as being able to assess the needs and
perspectives of others, not just your client but the party on the other side,
whether it be either in a litigation or transactional matter. 99 These are all part
of the social intelligence skills. l00

86 See ROGER L. MARTIN &
tin Prosperity Institute 2009).
87 See id.
88 See id.
89 See generally id.
90 See id.
at i.
91 See id.
at 1.
92 See id.at 12.
93 See id.
94 See id.
95 See id.
96 See id.
at 13.
9' See id.
at 5, 12-13.
98 See id.
at 13.
99 See id.
at 5.
i See id.
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So what does all that mean to today's discussion? Well, the report concluded and spoke loudly to the critical role that education and universities
must play in creating the human capital that is necessary to bring our society
and our economy forward based on brains rather than toil and physical
skills.' ° '
Innovation and entrepreneurship are the hallmarks of a knowledge society.102 So where do Canadian businesses currently stand? Well, we have all
had the pleasure today of hearing from two of Canada's superstars, RIM, and
earlier this morning, Bombardier. They really are the leading lights, not just
in Canada but on the international stage. 10 3 That said, there are indications
that our economy is actually falling behind on key performance measures. 1°4
10 5
Canada's prosperity depends on competitiveness of Canadian companies,
and that turns on the ability
to innovate, invent, develop, and sell high value
06
products and services. 1
Using some of the benchmark indicators, such as the number of patents
per capita filed and the number of successful commercializations of new
ideas in Canada, Canada is lagging behind not only the United States, but
behind the average amongst0 8advanced nations. 10 7 This was found in a report
by McKinsey & Company.1
They identified three conditions that are really prerequisites, if you will,
to spurring successful innovation. 10 9 Number one: access to capital." 0
Number two: collaboration in pursuit of new ideas."' Number three: a culture that promotes entrepreneurialism."l 2 It is not just a matter for govern"o See id. at 32.
See DAVID B.
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http://www.entrepreneurship-sme.eu/pdf-ez/H199801.pdf.
103 See Research in Motion, supra note 13; See generally Bombardier, Investor Facts,
http://www.bombardier.com/en/corporate/investor-relations/investorfacts?doclD=0901260d800taea6 (last visited Oct. 9, 2009) (noting Bombardier's profits and
international
presence);
see
Bombardier,
About
Us,
http://www.bombardier.com/en/corporate/about-us (last visited Oct. 9, 2009) (noting Bombardier's innovation and global market).
104 See McKinsey & Company, Breaking Away From the Pack: Enhancing Canada's Global
Competitiveness,
1
(2008),
available
at
http://www.mckinsey.com/ideas/canadareport/index.asp ("In the past 15 years, Canada's
relative competitiveness has declined significantly.").
105 See id.
106 See id. at 1, 2, 16.
107 See id. at 25.
108 id. at i.
109 See id. at 29.
110 See id.
"'.

See id. at 31.

112 See id. at 34.
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ments alone to take this on or to take the lead here. Both the public and the
private sectors must make efforts to create the right conditions for innovation.
So how does Canada fare on these three points? Well, access to capital.
We have seen major amendments to our foreign investment laws, which
came into effect several1 4 weeks ago." 3 They are intended to encourage foreign direct investment.'
Number two: collaborations in pursuit of new ideas. The idea here is to
create more incentives and make it easier for public-private partnerships to
be established. We heard from Praveen, Canada has the tax credit, the flat
twenty percent, which is a good thing."15 Certainly, the federal government
through its science and technology incentive programs provides funding, but
the industry sector leaders say that these do not go far enough. 6
The third important prerequisite or condition: how do you instill a culture
of competitiveness that promotes the entrepreneurial spirit? Well, on this
one, we can surely take a lesson from the United States. The Economist just
two weeks ago featured an excellent report," 7 which contains about twenty
pages on entrepreneurship. The report was entitled Global Heroes in the
8 The report
View of The Economist. 11
states:
"The world's greatest producer of entrepreneurs continues to be America. The lights may have gone out on Wall Street, but Silicon Valley
continues to bum bright. High flyers from around the world still flock
to America's universities and clamor to work for Google and
Micro' 19
soft, and many of them return home and spread the gospel." "
The report goes on to say that entrepreneurship thrives and is really driven
by profound technological change. 120 Today we have the confluence of three
significant innovations or inventions: the personal computer, the mobile
113

See

OLIVER J. BORGERS ET AL., McCARTHY TETRAULT,

INVESTMENT SCREENING RULES:
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(2009), http://www.mccarthy.ca/articledetail.aspx?id=4679.
114 See id.
115 See GOV'T OF CAN.,supra note 78.
116 See ROBERT ATKINSON, SCIENCE PROGRESS, CREATING

A NATIONAL

INNOVATION

(2009), http://www.scienceprogress.org/2009/01/creating-a-national-innovationfoundation/print/ (calling for a new "federally funded organization whose sole responsibility
would be to promote innovation.").
117 See THE ECONOMIST, GLOBAL HEROES: A SPECIAL REPORT ON ENTREPRENEURSHIP (Mar.
14, 2009), available at http://209.220.161.65/chapters/tieohio/TGS/otherFiles/tieohio/file_
TiE%20article%20in%20The%20Economist27s03m1 003272009.pdf.
118 See id
119 See idat 1.
121 See id at 4.
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phone, and the Internet. Taken together, these three significant inventions
have had the effect of democratizing entrepreneurship at a tremendous
pace.' 21 So it makes it possible for entrepreneurship to really flourish and
thrive.
The report goes on to say that the United States remains a beam for entrepreneurialism.122 It has the entrepreneurial spirit that is deeply rooted in this
country's history. 123 It was founded and settled by innovators and risk takers,
which is really at the heart of entrepreneurship. 124 It also talked about the
United States being the world's most mature venture capital industry, which
is a real structural advantage. 125 However, most impressive, the tradition of
close relationships between universities and industry provides business incubators, science parks, technology offices, and venture funds. 126 I can certainly say that the close relationship between Waterloo University and the techof RIM since graduates of the
nical industry partially spawned the success
127
RIM.
founded
Waterloo
of
University
So in closing my brief remarks, the real question is: Can Canada be as innovative, as competitive, and as entrepreneurial as the United States? I think
the best place to find the answer to that question is in a compilation of esMyths: What Canadians Think They Know about the United
says, American
28
1
States.
The question that I posed is answered by one of the essayists, Jessica LeCroy, 129 who is with us at the conference, and we will have the pleasure of
hearing from her this evening at the evening's proceedings.
I would like to introduce our next speaker, Bob Williams. Bob is the
President of Global Health Services at Cleveland Clinic (Clinic). 130 He is
responsible for advancing the international footprint of the Clinic around the
world. Currently, the Clinic provides services to more than 2,500 patients
from outside the United States from more than a hundred countries, 31 and
121 See
122 See
123 See
124 See
125 See
126 See
127

id.

id.at 6.
id.
id.
id.
id.at 7.

See Research in Motion, RIM's Executive Team, http://www.rim.comnewsroom/media/

executive/index.shtml (last visited Oct. 9, 2009).
128 See generally RUDYARD GRIFFITHS, AMERICAN MYTHS: WHAT CANADIANS THINK THEY
KNOW ABOUT THE UNITED STATES (Key Porter Books May 1, 2008).
129 See Council on Foreign Relations, American Myths, http://www.cfr.org/publication/
17485/ (last visited Oct. 09, 2009).
130 See Cleveland Clinic, Robert Williams, http://my.clevelandclinic.org/staffdirectory/
10/Staff_9507.aspx (last visited Oct. 23, 2009).
131 See generally Cleveland Clinic, International Patients, http://my.clevelandclinic.org/
global_patient-services/patients/international/default.aspx (last visited Dec. 15, 2009) ("each
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there are plans to expand that even further in the next few years 32as technological advances at the Clinic allow for a broader global presence.1
Bob has over thirty-five years experience in health care. International
health care is a particular passion of his, and he has been doing that for ten
years. He was most recently the President of the United Health Care International, where he was responsible for developing and implementing the overseas strategy for United Health133Group, which is a seventy billion dollar diversified health care company.
Please join me in welcoming Bob Williams.
UNITED STATES SPEAKER

Bob Williams
MR. WILLIAMS: I think the Canadians here would appreciate that if
there is anything worse than what a Canadian thinks they know about the
United States, it is what those in the United States think they know about
Canada.
I am the President of Global Health Services, 134 also responsible for our
operation in Canada,135 and I will admit that as we opened up in Canada, we
realized that we made a classic United States mistake of thinking that we
understood Canada and exactly what we should do in setting up our operation in Canada. What we learned is that we do not really know about Canadians. So one of the things that we have been trying to do with our international operation, and Cleveland Clinic Canada is a great example, is trying to
be in a country, and really understand what drives that country, and then
year thousands of patients come to Cleveland Clinic from around the world").
132

See,

e.g.,

Cleveland

Clinic,

Cleveland

Clinic

in

Abu

Dhabi,

http://my.clevelandclinic.org/departments/abudhabi/clevelandclinicinabudhabi.aspx (last visited Dec. 15, 2009).
133 See UNITED HEALTH GROUP, 2008 SUMMARY ANNUAL REPORT 56 (April 2009), available at http://www.unitedhealthgroup.com/invest/2008/UNH_2008_AR-FINAL.pdf.
Bob Williams has over thirty-five years of experience in the health care industry, including ten years focusing on international health care. Currently, Mr. Williams is President of
Global Health Services for the Cleveland Clinic where his responsibilities include advancing
the global footprint of the Clinic worldwide. Prior to joining the Clinic, Mr. Williams was
President of United Health Care International where he developed overseas strategy for United
Health Group.
134 See Cleveland Clinic, Robert Williams, supra note 130.
135 See CLEVELAND CLINIC, 2008 TRUSTEES, ADMINISTRATION AND BOARD OF GOVERNORS,
2008 ANNUAL REPORT 42 (2008), http://my.clevelandclinic.org/Documents/About/ CCLeadership_2008.pdf.
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blend because I am a huge believer that you have to blend cultures. 136 We
can both learn so much from each other. In the last year, as I have been
going back and forth between Cleveland and Toronto, I have been excited to
not only learn about the various differences, but to learn how irritated Canadians are by those of us who show up and think that we are going to show
them what to do.
Let me talk to you a little bit about Cleveland Clinic (Clinic). The Clinic
was started in 1919 by four physicians who worked together in World War I,
who found that they could be far more effective in collaboration in dealing
with health care issues than as individuals. 37 They started the Clinic really
on that premise. 138 All of our physicians are, literally, salary employees of
the Clinic.139 More importantly, the culture at the Clinic is all about collaboration. 140 As Catherine said, I have been in health care thirty-five years. I
think it is the most complicated industry in the world. You have everything
working against you in terms of trying to have a cost-effective, high-quality
system.14 ' I do not care if it is Canada, the United States, the Middle East, or
India, it is a very complicated process, and so I think142collaboration is part of
the answer, and the Clinic is noted for that approach.
The second piece of that is that collaboration does create a culture of innovation. 143 1 came from an insurance company that had a lot of innovation,
and I thought I had seen a lot of innovative people until I got to the Clinic.
The Clinic has 1,800 physicians, 144 and the physicians are literally encouraged to, in effect, invent things as they are trying to figure out what is the
best way to cure any given issue. 45 I cannot give you the stats about the
136

See generally Gerald Apfelthaler et al., Corporate Global Culture as a Competitive

Advantage: Learning from Germany and Japan in Alabama and Austria? Multinational

Companies can Capitalize on Cultural Differences to Compete, 2002 J. WORLD Bus. 108,
(2002) (noting how companies successfully operated in foreign countries by blending culture).
137 See Case Western Reserve University, Encyclopedia of Cleveland History, Cleveland
Clinic Foundation, http://ech.cwru.edu/ech-cgi/article.pl?id=CCF 1 (last visited Oct. 9, 2009).
138 See Cleveland Clinic, About Us, http://my.clevelandclinic.org/about/default.aspx (last
visited Oct. 8, 2009).
139 See Cleveland Clinic, Cleveland Clinic Overview, http://my.clevelandclinic.org/about/
overview/default.aspx (last visited Oct. 8, 2009).
140 See Cleveland Clinic, Research and Innovation, http://my.clevelandclinic.org/research/
default.aspx (last visited Oct. 8, 2009).
141 See HARVARD BUSINESS SCHOOL, GLOBAL BUSINESS SUMMIT REPORT 2008, IMPACT OF
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(2009),

http://www.hbs.edu/centennial/businesssumniit/healthcare/impact-of-entrepreneurs-onconsumer-driven-health-care.pdf.
142 See Cleveland Clinic, Research and Innovation, supra note 140.
143 See McKinsey & Company, supra note 104, at 29.
144 See Cleveland Clinic, Cleveland Clinic Overview, supra note 139.
Clinic: About
14s See Cleveland Clinic, Innovations at the Cleveland
http://www.clevelandclinic.org/innovations/about/default.htm (last visited Oct. 8, 2009).
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number of patents that have been generated by the Clinic, but it is a remarkable culture that really encourages and fosters that innovation.146 As these
cultures tend to feed on themselves, we end up attracting innovative physicians, who are attracted by the idea of trying to operate in that culture. So
really, innovation feeds innovation and the culture feeds from that innovation.
We have an organization called the Innovation Center that literally does
nothing but take the ideas that are generated by the physicians and, in effect,
looks to see whether they should be patented and work with venture capitalists and actually create companies. 147 So many of those companies have been
spun out separately from the organization. 148 We have an innovation summit
that is done every fall. 149 It is geared towards this culture of trying to get
innovative people together over two or three days to talk specifically about
innovations.'" Again, all on the health care side. 151 As part of the process,
we publish this brochure of the top ten medical innovations. 52 Each year, we
have a panel that surveys all 1the
innovations and tries to decide which are
53
worthy of being in the top ten.
One of my favorites, number nine, is the Doppler-Guided Uterine Artery
Occlusion. 54 I am not too familiar with all of these things. Number eight is
Integration of Diffusion Tensor Imaging. 55 The only one that I know of for
sure, which is fascinating, is the Warm Organ Perfusion Device. 11 6 It is
about trying to keep hearts warm for a transplant process. 57 Heart transplants are one of the most challenging things to perform. 58 What is the biggest issue besides obviously skill of the surgeon? It is the quality of the

146

See Cleveland Clinic, Innovations at the Cleveland Clinic: Recently Issued Patents,

http://www.clevelandclinic.org/innovations/patents/archive.htm (last visited Oct. 9, 2009).
7 See Cleveland Clinic, Innovations at the Cleveland Clinic: Innovation Center,
http://www.clevelandclinic.org/innovations/center/default.htm (last visited Oct. 9, 2009).
8 See Cleveland Clinic, Innovations at the Cleveland Clinic: New Ventures,
http://www.clevelandclinic.org/innovations/newventures/default.htm
(last visited Oct. 9,
2009).
149 See Cleveland Clinic, 2009 Innovation Summit, http://www.clevelandclinic.org/innova
tions/summit/overview.htm (last visited Oct. 09, 2009).
150 See id.
151 See id.
152 See CLEVELAND CLINIC, TOP TEN MEDICAL INNOVATIONS FOR 2009 (2008), available at
http://www.clevelandclinic.org/innovations/summit/TopIO12009.htm.
153 See id.at 1.
114 See id.at 7.
155 See id at 9.
156 See id.at21.
157 See id.
158 See Cleveland Clinic, Heart Transplant, http://my.clevelandclinic.org/heart/disorders/
heartfailure/transplant.aspx (last visited Oct. 9, 2009).
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heart. 159 We freeze them before we transport them in trying to put them into
an individual. 160 This thing, literally, is a little oven that keeps the heart alive
because, in this device, the heart is pumping. 16 1 In effect, they keep
162the heart
going in a mobile way so it can then be transplanted into someone.
Now, I do not want to mislead you. The Clinic did not invent that, nor
did our physicians come up with that. 163 It is that we are proudly part of a
process that continually tries to foster that innovation.' 64 I think more importantly, the point that Catherine makes is the culture of innovation is a challenging one. 165 Any given company, Research In Motion (RIM) is such166a
great example, but as you know, it is difficult to keep innovation going.
The Clinic's done it for a number of years. 67 There are many companies
who are known for their innovation and then you do
not hear about them
168
because they were not able to keep that culture going.
So let me talk about Cleveland Clinic Canada what we do with respect to
trying to bridge the gap between Canada and the United States. We opened
up an operation called Cleveland Clinic Canada on Bay Street, 169 which we
used to proudly say was the Wall Street of Canada. In many ways, it is not
170
the Wall Street of Canada, but we are on the 30th floor of Bay Street.
Cleveland Clinic Canada is a health and wellness center focused on executive
health because the health care system in Canada allows private health care as

159 See Bruno Gridelli & Giuseppe Remuzzi, Current Concepts: Strategies for Making
More Organs Availablefor Transplantation,2000 NEw ENG. J. MED. 404 (2002) (noting the
quality, size, weight, and other factors prevent forty-five to fifty percent organ rejection by the
first center to which they are offered).
160 See CLEVELAND CLINIC, supra note 152, at 21.
161 See id.
162 See id.
163
164

See id.

166

See FundingUniverse, Research in Motion Ltd, http://www.fundinguniverse.com/com

See id. at 1.
165 See McKinsey & Company, supra note 104 at 109.

pany-histories/Research-in-Motion-Ltd-Company-History.html (last visited Oct. 31, 2009)
(noting RIM's history of innovation).
167 See Cleveland Clinic, Innovations at the Cleveland Clinic, supra note 152 ("Cleveland
Clinic's heritage of innovation expresses itself in many ways today - more than 200 new inventions per year, new interdisciplinary approaches to diseases and path-breaking clinical
insights that help shape the standard of care.").
168 See Michael Mandel, The Failed Promise of Innovation in the U.S., BUSINESSWEEK,
June
3, 2009,
available at http://www.businessweek.com/print/magazine/content
/09_24/b4135000953288.htm (noting companies with hailed innovation that could not continuroducing).
See Cleveland Clinic Canada, Contact Us, http://www.clevelandcliniccanada.com/cont
act.html (last visited Oct. 17, 2009).
170

See Cleveland Clinic Canada, Home, http://www.clevelandcliniccanada.com/index.html

(last visited Oct. 17, 2009).
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long as it is this little niche called preventive diagnostics.' 71 So the Canadian
Government allows us to operate in the field of preventive diagnostics, 172 so
that is what we have opened up.
What we really believe is that health care in Canada and elsewhere is
something that we want to participate in and be in a constant presence. So
while we offer executive health to Canadians, we also offer more broadbased health care services, such as family practice, to non-Canadians because
we are allowed to 1do
that without getting arrested by Ontario Health Insur73
ance Plan (OHIP).
Then we also are unabashed about the fact that we are there as a pathway
for Canadians who want to access health care in the United States, and so we
try to do those three things. I can honestly say that as we look at it, it is sort
of a balance. It is not that we just want Canadians to come to the United
States and escape the health care system in Canada, nor do we see that we
just want to be, if you will, a health care company in Canada. 74 So that is
the general business model.
Now, in keeping with the spirit of bridging this gap of innovation, we
want to try to get Canadians to come to the United States where it is appropriate for treatment. 175 In order to do this we have a couple of technological
tools, one very simple one, one I think a little science fiction, to try to emulate feeling of the physical Cleveland Clinic Cleveland presence, in Canada.
One of those things is called "My Consult," and it is simply using the Internet to try to get a second opinion for Canadians who want to try to get a
second opinion. 7 6 We basically have a process where you could put all of
your medical records in effect over the Internet, and it comes here to Cleve171 See Robert Steinbrook, Private Health Care in Canada, 2006 New. Eng. J Med. 354
(2006) ("Private insurance and private care are also common in niche areas ... may include
private delivery of publicly financed core services, such as elective operations and imaging
studies.").
172 See Cleveland Clinic Canada, Extensive Health Solutions, http://www.clevelandclinic
canada.com/hsp/ehs.html (last visited Oct. 31, 2009) ("Our world-renowned medical consultants lead a multidisciplinary team of preventive and wellness specialists to provide individualized treatment to optimize every patient's well-being and exemplify the ideal of advanced
patient care.").
173 See Cleveland Clinic Canada, In Toronto, http://www.clevelandcliniccanada.com/loca
tions/toronto.html (last visited Oct. 31, 2009) ("So whether you are in Canada as a traveler,
expatriate, short-term visitor or short-term resident, or if you are for any other reason not
covered by provincial health programs, Cleveland Clinic Canada can provide you with personalized care, when you need it.").
174 See Cleveland Clinic Canada, Home, supra note 177.
175 See Cleveland Clinic Canada, In Cleveland, http://www.clevelandcliniccanada.com/
locations/cleveland.html (last visited Oct. 17, 2009); Cleveland Clinic Canada, Locations,
http://www.clevelandcliniccanada.com/locations/index.html (last visited Oct. 17, 2009).
176 See Cleveland Clinic Canada, Executive Health Services: Services Provided,
http://www.clevelandcliniccanada.com/ehp/services.html (last visited Oct. 17, 2009).
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land, and a world-class surgeon gives you a second opinion by going through
the records. 177 That is one thing that we do is try to have Canadians try to
understand the value that we provide as a second opinion.
The second, which is really fascinating, is something called "Virtual Visit.' 78 We have the technology where someone can have a virtual visit with a
surgeon here in Cleveland.179 It is basically a combination of video technology, Internet technology, and sound technology. 18 You hook up the person
in Canada to this machine, and it flows through to Cleveland so that the cardiologist can listen to the person's heart. 18 ' Our CEO, Toby Cosgrove, says it
is better than the stethoscope because there is a mixer, so you can even kind
of play with it and of course he is a little mad scientist himself, so he loves
the fact that you can modify the highs and lows and get the best sound to
hear that heart.' 8 2 So here, you have someone in Toronto and someone in
Cleveland, in effect, a classic case of using technology to bridge the gap.
Now, no secret of fact that we want that person to say, "Wow, that is really cool, I want to go to Cleveland." In some cases that happens, but in many
cases that is not the right answer. All they are doing is accessing some of the
brilliant minds here and then getting the care in Canada. 183 Obviously, for
you are better off
many reasons that is the best approach. Most any cases 184
getting care in your local community rather than traveling.
One last comment that I would make: a nice example to talk about the
whole regulation issue, as well as the innovation issue, is gastric bypasses.
Well, it is a tummy tuck. Gastric bypass is about much more than just someone who wants to have a surgery, get their stomach, in effect, a bypass so
that they close down the stomach to lose weight so that they look better.1 85
In fact, obesity is a huge health issue. 186 It creates diabetes issues. 187 It ob177 See Cleveland Clinic, MyConsult, http://my.clevelandclinic.org/eclevelandclinic/my
chart/second_opinion/default.aspx (last visited Oct. 17, 2009).
178 See Cleveland Clinic, Cleveland Clinic Celebrates a Successful Arab Health 2007,

June 2007, at 1, available at http://my.clevelandclinic.org/Documents/
GlobalPatientServices/HealthAdvantagewinter06.pdf.
179 See id.
180See id.
181 See generally id.("This new teleconsultation service will allow real-time patient examiHEALTHADVANrAGE,

nations using interactive live video technology . .
182 See generally id.
183 See generally Cleveland Clinic, supra note 185 (explaining how the process generally
works).
184 See Kerrie Howze, Medical Tourism: Symptom or Cure?, 41 GA. L. REv. 1013, 1026
(2007).
185 See generally Mayo Clinic, Gastric Bypass Surgery, http://www.mayoclinic.com/health
/gastric-bypass/MY00825/METHOD=print&DSECTION=all (last visited Oct. 17, 2009)
(describing the gastric bypass procedure and why it is performed).
186 See Cleveland Clinic, Bariatric and Metabolic Institute, http://my.clevelandclinic.org
/bariatricsurgery/default.aspx (last visited Oct. 17, 2009).
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viously leads to death simply from the fact that you are making your organs
work with such difficulty. 188 Interestingly, the Canadian health care system:
ten percent of GDP, 89 the United States health care system: sixteen percent
of GDP.190 I have been in health care all my life; there is no question that
both systems have problems. 91 There is no way it is appropriate to strictly
limit the amount of money you can spend on health care when people are
getting older. 192 When you want technology, you want people to spend money to try to find fancy 1drugs.
So to limit it somewhat arbitrarily, if I can say,
93
is not the right answer.
On the other hand, when you have unbridled capital as we have in the
United States and no really management of supply and demand issues, you
get sixteen percent of GDP spent on health care. 194 So those who thought the
Canadian system was the right answer obviously are now saying probably
not. 195 There are maybe a few egregious capitalists who think96our system is
the best, but most of us know our system is not the best either.
So you have this problem, and it comes together in a nice example I think
in Canada because Canada has an obesity issue,1 97 nothing like the United
Id.
188 See generally Johanna T Dwyer, Medical Evaluation and Classification of Obesity, in
187

OBESITY PATHOLOGY, PHYSIOLOGY, AND TREATMENT, 9, 11-13 (George L Blackburn and

Beatrice Kanders, ed., 1994), available at http://books.google.com/books?id=HwLi5ZXGe
MgC&pg=PP 1&dq=obesity&lr=&asbrr=3#v-onepage&q=&f=false.
1 9 See, e.g., Organisation for Economic Co-operation and Development, OECD Health
Data 2009 - How Does Canada Compare, http://www.oecd.org/dataoecd/46/33/38979719.pdf
(last visited Dec. 16, 2009) (Canadian health care costs comprised ten percent of gross domestic product).
190 See id (United States health care costs comprised sixteen percent of gross domestic
product).
191 See Marcia Angell, PrivatizingHealth Care Is Not the Answer: Lessons from the United
States, 2008 CAN. MED. ASS'N. J. 916, (2008), available at http://www.cmaj.ca/
cgi/content/full/179/9/916.
192 See James Lubitz et al., Health, Life Expectancy, and Health Care Spending among the
Elderly, 349 NEW. ENG. J. MED. 1048, (2003) (charting the increase in money spent on health
care as life expectancy grows).
193 See Victor R. Fuchs, Health Care Expenditures Reexamined, 143 ANNALS INTERNAL
MED. 77, 78 (2005), www.annals.org/content/143/l/76.full.pdf,
194 See National Coalition on Health Care, Health Care Costs, http://www.nchc.org
/facts/cost.shtml (last visited Nov. 10, 2009).
195 See John Goodman, Five Myths of Socialized Medicine, 3 CATO's LETTER 1 (2005)
(expounding
the
flaws
of
socialized
medicine),
available
at
http://www.cato.org/pubs/catosletter/catosletterv3nl.pdf.
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See BUREAU OF LABOR EDUC., THE UNIVERSITY OF MAINE, THE U.S. HEALTH CARE
THE MOST ExPENSIVE?, 1 (2001),

SYSTEM: BEST IN THE WORLD, OR JUST
http://dll.umaine.edu/ble/U.S. /20HCweb.pdf.

197 See Statistics Canada, Adult Body Mass Index, http://www.statcan.gc.ca/pub/82-221x/2009001/tblstructure/l hs/lhc/hc 1abm-eng.htm (last visited Oct. 17, 2009).
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States frankly.198 So, Canada has an obesity issue and an incredible shortage
of doctors doing gastric bypasses because the system has not really provided
sort of the access to capital, the incentive, to meet this need. 199 Therefore,
Canada in total, I think it is actually OHIP, sends out 1,600 gastric bypasses
to the United States for treatment every year. 200 Again, this is not for cosmetic purposes, this is for the health of Canadians.0 1
It is sort of being announced any day now, or has been, and we will be
one of those preferred providers in which we will provide that service for
Canadians 20 2 because Canada I think in its wisdom says "Okay, the health
care system is not perfect, we want our people to have good health care, so
gastric bypass is a good service to send to the United States if there are not
enough providers of the procedure in the province, then there are not enough
within Canada." The wait time is like two or three years for this, and so we
will provide a way for Canadians to get access to the procedure in the United
States.20 3
So it is a great example where the innovation in the States helps Canada
try to, at least temporarily, solve that issue. The longer-term issue, obviously, is a lot more complicated, and it is not going to get solved in the lifetime
of anybody here frankly. That is how we are trying to sort of participate in
the Canadian health care system and sort of blend and effect some innovation
along with our attempt to sort of understand the culture between Canada and
the United States.
As I said, I have been in health care for over ten years, and ten years ago I
visited Canada and I found that private health care was just around the corner, so I wrote all kinds of papers to my company and said we have got to get
into Canada, private health care is going to take over. So, ten years later, I
could almost write the same memo, although I would do it with great caution
198

See CYNTHIA OGDEN, MARGARET CARROLL, MARGARET McDOWELL, & KATHERINE
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2003-2004, (Center for Disease Control and Prevention: National Center for Health Statistics),
availableat http://www.cdc.gov/nchs/data/databriefs/dbOl.pdf.
199 See Nicolas V. Christou & Evangelos Efthimiou, Bariatric Surgery Waiting Times in
Canada, 52 CAN. J. SURG. 229, 230 (2009), available at http://www.cma.ca/multimedia/static
Content/HTML/N0/12/cjs/vol-52/issue-3/pdf/pg229.pdf ("Few resources, monetary or otherwise, are made available to treat this condition.").
200 Cf id. at 233 ("The province of Ontario ... sends more than 500 patients per year to the
United states for this surgery.").
201 See id.("It is not surprising that prolonged waits of more than 5 years for bariatric surgery lead to deaths among patients on the waiting list, given the devastating obesityassociated diseases that afflict these patients.").
202 See Ontario Ministry of Health and Long-Term Care, OHIP Out of Country Services,
http://www.health.gov.on.ca/english/providers/program/ohip/outofcountry/us preferredprovi
ders/bariatricservices.html (last visited Oct. 17, 2009).
203 See Christou & Efthimiou, supra note 199.
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because we all know it is not going to happen in anywhere near the degree
that I initially thought it was going to happen, ten years. Yet, twenty years
ago my company in the United States wrote a paper about how we had to get
out of group health insurance because the government was going to take over
private health care in the states and was all going to be a single-payer system,
and they wanted to get out of the business. 204 Twenty years later, of course,
that did not happen either.20 5
I am a big believer in public-private. I think OHIP can learn from us, and
I think we can learn from OHIP. I am really passionate about that. I have
enjoyed understanding some of the beauty of the Canadian health care system. I am fascinated when you talk to a Canadian, you will get people who
just look at you and say, "I hate this health care system," and then you will
get people who say, "I love this health care system." "It is the same health
care for everyone; we do not have that class warfare that you have in the
States." To me it is just fascinating. It again speaks to how complicated
health care is, and innovation and regulation are just small pieces of the issue. I do not know where it is going to go other than I think you will get a
collision of public-private.20 6 I think Canada does need to learn from the
States in terms of trying to find some way to foster more innovation in health
care. However, I think we have forty to fifty million uninsured that our president is determined to do something about the way Canada has, and I hope
that he does.20 7
I am not here to give you an answer other than to say that let us both listen to each other, which is the whole purpose of this conference. So I hope
that you continue to have these sorts of conferences and we continue to learn.
I will continue to enjoy going back and forth to Toronto, which I think is a
fantastic city. I think you want to open it up for questions for a little bit.
Thank you.

204 See generally 42 U.S.C. § 1395dd (1986) (The Emergency Medical Treatment and Active Labor Act mandated hospitals to provide emergency medical treatment to anyone in the
United States, regardless of ability to pay).
205 See Mark Shuster et al., How Good is the Quality of the Health Care
in the United
States?, 83 MILBANK Q. 843, 889 (2005) (the private sector has been a driving force in the
organization and financing of health services delivery).
206 See Robert Evans, Health CareReform: Who's Selling the Market, and Why?, 19 J. PUB.
HEALTH MED. 45, 46 (1997).
207 See CARMEN DENAVAS-WALT, BERNADETTE D. PROCTOR, & JESSICA
SMITH, INCOME,
POVERTY, AND HEALTH INSURANCE COVERAGE IN THE UNITED STATES: 2008, 20 (U.S. Census

Bureau 2009), availableat http://www.census.gov/prod/2009pubs/p60-236.pdf; see also Press
Release, White House, Remarks by the President to a Joint Session of Congress on Health
Care, (Sept. 9, 2009), available at http://www.whitehouse.gov/thepress-office/remarks-bythe-president-to-a-joint-session-of-congress-on-health-care/.
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DISCUSSION FOLLOWING THE REMARKS OF PRAVEEN GOYAL,
CATHERINE A. PAWLUCH, AND BOB WILLIAMS
MS. PAWLUCH: Are there any questions? Yes.
MR. ULRICH: My question is actually addressed to both. In terms of
Research In Motion (RIM), what have you done? You are really, I think,
espousing entrepreneurship where you do a merger and acquisition and collaborating financially of the new idea of the spark of genius. Or do you engender internally entrepreneurship; you go to that, your mantra of the culture
of innovation?
The corollary to that is what Bob suggested, the 1,800 positions of providing input through your Innovation Center out of 11,000 or so employees. Is
that extended beyond the positions to technicians all the way to the nursing
staffs, et cetera? I would be curious to say, I think that is great, but does it go
further? Then what does RIM do to internalize that from a marketing side
and from the engineering side, even from your other divisions within the
corporation?
MR. GOYAL: If I understood the question correctly, the question was
the extent to which we foster innovation and entrepreneurship, whether internally or through finding ideas and finding products and companies outside
and then making them a part of our platform, and I think the answer is both.
One of the things that is remarkable to me about RIM is that we spend about
six percent of our operating revenue on R&D, and that is pretty remarkable.2 °8 I would say, over the history of the company, one of the things I have
noticed is there is a strong emphasis on R&D investment and on continuing
to engage in R&D investment.20 9 If memory serves me correctly, we have
doubled our expenditures on R&D year over year. 210 That is in a very difficult financial climate. 2 " I mean, this is an environment in which many companies are contracting.21 2 In spite of that, we are reinvesting in innovation
and reinvesting in R&D, 2 13 by hiring new high-skilled science and engineering graduates to engage and further R&D,2 14 and by building new R&D facil215
ities like the ones we developed here in the United States.
208 See Research in Motion, supra note 24, at 9 (RIM spent 6.2% of its operating revenue
on R&D in 2008).
209 See id; see generally RIM, Annual Reports, http://www.rim.com/investors/reports/index

.shtml (last visited Oct. 17, 2009) (annual reports listing research and development investment).
210 See RESEARCH IN MOTION, supra note 24, at 18.
211 See GoogleFinance, supra note 20.
212 See Friend, supra note 43 (noting the rising unemployment rate and downsizing at several companies).
213 See RESEARCH IN MOTION, supra note 24, at 30.
214 See Research in Motion, Co-ops and Interns in Action, http://www.rim.com/careers/
students/coop intem/inaction.shtml (last visited Oct. 17, 2009); Research in Motion, RIM
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In terms of whether that is done internally versus whether it is done
through acquisitions, I think the answer is a little bit of both. I mean, there
are certainly great ideas and great products out there where we have seen
opportunities to do business with them, in some cases to buy them and make
them a part of our product. There is a great American company called Ascendent that we acquired that is now enabling us to take the mobile data platform and leverage it into the voice space so that you have an integrated voice
and data platform in your enterprise that is operating over the Open Interface
Platform and over Wi-Fi.21 6 It is a great cost savings for a business, it is a
great way to basically take a PC-like functionality on your handheld, mobile
device and turn that into your desk phone and get that same level of functionality in your internal corporate private branch exchange system.217 So that
is one example of a great product that made a lot of sense for us to make a
part of our platform and we went ahead and did so.
There is another recent acquisition that we just completed of a company
called Certicom, a Canadian company that makes very advanced encryption
algorithms, we have done business with them for a long time, and we decided
that it made sense to make
them a part of our company and further integrate
21 8
that product into ours.
I think the answer is, it happens both ways, but I would say that the overarching answer is the level of commitment both in terms of hiring people and
in terms of financial commitment to R&D and to investing in innovation that
a company brings to bear. I think in RIM's case that emphasis has always
been very high.
One additional point I will make: One of the things that is unique about
the RIM experience, is that our co-CEOs, our founder, Mike Lazaridis, 2 19 and
his co-CEO, Jim Balsillie, 220 have always made it a high priority to foster
innovation not only within the company but also outside the company

New Grad Hiring Program, http://www.rim.com/careers/students/newgrads/hiringprogram
.shtml (last visited Oct. 17, 2009); see also Research in Motion, supra note 24, at 30 (noting
research and development consist primarily of salaries and benefits for technical personnel,
new product development costs, travel, office and related infrastructure costs and recruiting).
215 See Pletz & Corfinan, supra note 17.
216 See Press Release, Research in Motion, Ascendent Systems Enables Verizon Business to
Deliver New Fixed Mobile Convergence Offering, (June 20, 2007), available at
http://press.rim.com/partner/release.j sp?id=l 294.
217 See id.
218 See Press Release, Certicom, Certicom Announces Agreement for Acquisition by RIM
for C$3.00 per Common Share, (Feb. 10, 2009), availableat http://www.certicom.com/index.
php/2009-press-releases/59-2009-press-releases/723-certicom-announces-agreement-foracquisition-by-rim-for-c300-per-common-share.
219
See Research in Motion, supra note 127.
220 See id
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through their support of non-profit institutions. 221 So one of the things that
has been really exciting about what is happening in Waterloo is not only the
growth of the University of Waterloo as an engine for that kind of innovation,222 but also the institutes that have now been founded around the University, like the Institute for Quantum Computing, which as its name suggests,
does a lot of research work in the area of quantum computing, kind of a next
generation of computing once we run out of room to put resistors on silicon
chips.223 Also, Perimeter Institute, which is doing a lot of very advanced
work in the area of theoretical physics.224 Again, the kinds of basic research
from which commercial products are going to eventually come down the
road. So I think a lot of that comes from the culture of the company and its
leadership, and all of those areas, those are clearly very strong priorities for
RIM.
MR. WILLIAMS: At the Clinic, of course, it is, I would say literally, 100
percent entrepreneurial because we are non-profit. 225 We really do not have
that much access to capital other than what we generate, so it really has to
entrepreneurial. It is primarily the physicians, although the culture does
create some interesting dynamics where you have people in effect trying to
also invent things. However, if you think about the business we are in is
medical care, and in fact, physicians really are scientists. Some of them by
their own definition are mad scientists, if you will. So they are the scientists
of our organization, and so they are always the ones really driving the innovation.
We have a dashboard, which in effect tries to track everything that is
going on in the hospital, so that was really done strictly on the IT side by
non-physicians. 226 So it is a little bit of a blend, but heavily physician-led
and driven, and totally entrepreneurial, like nothing I have ever seen again.
MR. KNAPP: Question for Mr. Williams. I was particularly interested to
hear you talk about how collaboration was a part of the organization from the
very beginning. I am interested in hearing how that culture has continued. I
know it is wonderful once you have it in the culture, and generally it can
See id.
See University of Waterloo, About UW, http://uwaterloo.ca/aboutuw/ (last visited Oct
17, 2009).
223 See Institute for Quantum Computing, Motivation, http://www.iqc.caiinstitute/motivat
ion.php (last visited Oct 17, 2009).
224 See
Perimeter Institute for Theoretical Physics, About PI Overview,
http://www.perimeterinstitute.ca/About/General/AboutPI Overview/ (last visited Oct 17,
2009).
225 See Cleveland Clinic, supra note 139.
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keep itself going. However, the mechanics, did the heart guys have coffee
every Friday morning and kick ideas around, or kidney guys cocktails in the
afternoon? What do you do to perpetuate the collaboration?
MR. WILLIAMS: Not that, I would say. First, I have only been there for
about a year, so I can only reflect as sort of a newcomer observing it. Primarily, it is such a shared value. So it is almost a violation, if you will, of
that corporate culture to have superstars, even though some of our physicians
are sort of well-known, but they are really sort of discouraged from being
individuals.2 27
Second, frankly, there is a financial side to it. I mean, every one of our
physicians has a one-year contract that is up for renewal at the end of each
year.228 We do not have bonus programs per se.229 I mean, ironically, you do
not really have incentives to be an individual superstar. The incentive is for
the organization to do well. So not surprisingly, money does play a role.
From that standpoint, it is sort of the right direction. I think in terms of meetings, it was interesting because we had a woman from China who chose us to
perform an operation on her breast cancer. She said the contrast between the
Chinese physicians, each of whom when she met with them, each of them
had their own sort of specific idea about what the answer was, and when she
went to the Clinic, a physician did not say, here is the answer. It was literally
they came up, sort of, with a group conclusion, and so that the process itself
is built around group think. It is really remarkable.
MS. PAWLUCH: I want to thank both of our speakers. It was a really
interesting contrast to hear the perspectives from the different sectors. Please
join me in thanking our speakers this afternoon.
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